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4. Unlawful uses ofthe landfill property. The landfill property is presently being used in 
violation of requirements ofthe Northampton Zoning Ordinance. Even ifthe landfill was originally 
operating in compliance with existing zoning requirements when it first opened in 1969, the 
subsequent changes in the zoning requirements and the substantial expansion and changes in use 
ofthis property when it became a regional landfill, and more recently when it began using a portion 
of its property for use by a private utility, mean that (a) the landfill is no longer protected as a prior 
nonconforming use; (b) the landfill should have obtained, but improperly did not, a special permit 
from the City Council in 1990 when it substantially expanded the nature of its operations to become 
a regional solid waste facility; (c) to the extent any continued operation ofthe landfill is lawful, the 
landfill must comply with current requirements for local permits and approvals related to expansion 
of prior nonconforming uses; and (d) the zoning changes enacted after the landfill went into 
operation are applicable to the new uses of the landfill property for commercial and industrial 
purposes. 

For example, the DPW has neither applied for, nor received from the Building 
Commissioner, the necessary zoning permit required by § 350-4.4. It is obvious that the judicial 
interpretation in the 1972 litigation that the parcel may be used, without the necessity of a zoning 
permit, for sanitary landfill purposes "solely for the benefit ofNorthampton residents" applied only 
to the extent the parcel was then not being used for acceptance of waste from other communities. 
Once the City decided to expand the nature of the landfill- turning it into a regional facility which 
began to accept waste from outside Northampton and substantially increasing the intensity of the 
uses of the property - the landfill ceased being used for authorized municipal purposes "solely for 
the benefit of' Northampton residents." Over the years the scope and intensity of the uses of the 
parcel have significantly changed and constantly expanded, but without compliance with the 
requirements of § 350-4.2 of the zoning ordinance to obtain necessary permits which were not 
originally required when the landfill first commenced operating in 1969; and of § 350-9.2 to obtain 
a finding from the Zoning Board of Appeals that the changes are "not more detrimental to the 
neighborhood." See also the provisions of Mass. G. L. 40A, § 6, relative to the limitations on 
expansion of nonconforming uses. 

In addition, the DPW did not obtain the necessary special permit from the City Council in 
1990 when the landfill was converted to a regional solid waste facility, meaning that for the past 
almost twenty years the landfill has been operating unlawfully and may have, by that failure, 
forfeited any right to obtain a future special permit for future landfill expansion of Phases 5/5B 
which is being proposed. Furthermore, and depending upon how the commercial and/or industrial 
uses of the landfill parcel for generation of electricity under the landfill gas agreement with 
Ameresco are interpreted under the current zoning ordinance's Table ofUse Regulations, the DPW 
is unlawfully using its property as a power plant (prohibited by current zoning) and/or as a private 
utility (issuance of a special permit by the Planning Board is required, but has not been obtained). 
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Therefore, it is appropriate and necessary for you, in your capacity as the zoning enforcement 
officer for the City ofNorthampton, and consistent with your responsibilities under §§ 350-4.3 and 
350-4.8 of the zoning ordinance, to enforce the zoning ordinance requirements by issuance of the 
appropriate notice of violation and order to the DPW. 

I will be pleased to answer any questions you may have in regard to this matter. 

Sincerely yours, 


